Bradford J. Axel
(206) 892-2102
bradford.axel@stokeslaw.com

March 9, 2021

Via General Consumer Complaint Submission Portal
Office of the Washington Attorney General
Attention: Consumer Resource Center
800 Fifth Avenue, Suite 2000
Seattle, Washington 98104
Re:

Complaint Regarding Unfair and Deceptive Acts by Court Reporting Firms

To Whom it May Concern:
Our firm represents the Washington Court Reporters Association (“WCRA”) and on its behalf we would
like to lodge a complaint with the Consumer Protection Division against three businesses that provide court
reporting services within Washington: (i) Veritext, (ii) StoryCloud, and (iii) Naegeli. All three are engaging
in unfair business practices that violate the Washington Consumer Protection Act (“CPA”),1 the
Washington Court Reporting Practice Act (“CRPA”),2 and the Uniform Regulation of Business and
Professions Act (“BPA”).3
A. WASHINGTON’S REGULATION OF COURT REPORTING
Under the CRPA, to practice court reporting in Washington, an individual must be certified by the
Department of Licensing (“DOL”). The CRPA defines the "practice of court reporting" as “the making by
means of written symbols or abbreviations in shorthand or machine writing or oral recording by a stenomask
reporter of a verbatim record of any oral court proceeding, deposition, or proceeding before a jury, referee,
court commissioner, special master, governmental entity, or administrative agency and the producing of a
transcript from the proceeding.”4 A “court reporter” is an individual certified under the CRPA.5 And, only
certified court reporters may be represented to the public as “court reporters” or “certified court reporters.”6

1

RCW 19.86.010, et seq.
RCW 18.145.010, et seq.
3
RCW 18.235.005, et seq.
4
RCW 18.145.020.
5
RCW 18.145.030(3).
6
RCW 18.145.010.
2
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1. Certified Court Reporters Must Comply with Professional Standards of Conduct
Certified court reporters must comply with a range of professional standards under both the CRPA and the
WAC.7 Their legal duties include, among others:


Offering their services to all parties on equal terms;



Preparing transcripts in accordance with State formatting guidelines;



Preserving and filing shorthand notes for up to ten years;



Disclosing potential conflicts to all involved parties;



Truthfully and accurately advertising their qualifications and services;



Preserving the confidentiality of all information obtained during a proceeding; and



Supplying certified copies of transcripts to any involved party upon appropriate request.

These obligations fall on every certified court report in our state and failure to comply jeopardizes the court
reporter’s licensure. In this regard, court reporting is akin to practicing law. Just as an attorney’s failure to
abide by the Rules of Professional Conduct can result in suspension or disbarment, so too failure to comply
with professional standards can lead to the suspension or revocation of a court reporter’s certificate.
2. Certified Court Reporters Must Also Comply with Washington Court Rules
In addition to compliance with the CRPA and WAC, certified court reporters must also comply with court
rules.8 In Washington the Civil Rules clarify that absent an order or stipulation depositions must be
recorded stenographically by a court reporter in the first instance.
The parties may stipulate in writing or the court may upon motion order that the testimony
at a deposition be recorded by other than stenographic means. The stipulation or the order
shall designate the person before whom the deposition shall be taken, the manner of
recording, preserving, and filing the deposition, and may include other provisions to assure
that the recorded testimony will be accurate and trustworthy.9
Any recording methodology other than by stenographic means requires a written stipulation or court order.
Civil Rule 30(b)(8) further provides that when a deposition is recorded by video, the stenographic record
must be created at the same time as the video at the expense of the recording party. Finally, Civil
Rule 28(e) provides that “the court reporter reporting a deposition shall not certify the deposition transcript
until after he or she has reviewed the final version of the formatted transcript.” A court reporting firm,
consortium, or other organization transmitting a court reporter’s certified transcript shall not alter the
format, layout, or content of the transcript after it has been certified.
7

WAC 308-14-130
See, e.g., CR 30(d) and (e).
9
CR 30(b)(4).
8
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3. False Advertising and Unlicensed Practice
Any advertising that expressly or impliedly leaves the misimpression that a service is being provided by a
licensed practitioner is deceptive and plainly violates the CRPA, the CPA, and the BPA. Both the CRPA
and BPA expressly prohibit advertising in a false, deceptive, fraudulent, or misleading manner.10 The BPA
further prohibits engaging in unlicensed practice of court reporting11 as well as aiding or abetting an
unlicensed person to practice . . . a profession when a license is required.12 When an unlicensed individual
or firm engages in an activity that requires a license, the consuming public reasonably believes one of two
things: (1) that the person is licensed or (ii) a license is not required.13 Here, the firms at issue are leaving
both impressions. First, they are sprinkling in the term court reporter when the law is clear that doing that
is equivalent to saying that the person is a certified court reporter.14 Second, they are providing services
that they know (or should know) do not comply with court rules and leaving it to the parties ordering the
services to figure out that what they are paying for is not what they need.
B. CONDUCT AT ISSUE
1. Veritext
Veritext has recently advertised for “Digital Court Reporters” in the Seattle area. (Exhibit A) In the
advertisement, Veritext states that a “Digital Reporter” will: (i) officiate civil litigation proceeding and
capture witness testimony; (ii) act as “arbiter of the record”; (iii) generate clear and complete recording of
the proceeding”; (iii) create accurate annotations of case events; and (iv) serve as a guide for subsequent
transcription. Presumably, Veritext is using its stable of “Digital Court Reporters” exactly how it appears
from the ads and sending unlicensed persons to record depositions. If any such person holds themself out
as a Digital Court Reporter, that would violate CRPA, CPA and BPA. Simply placing the word “digital”
in front of the term “Court Reporter” does not cure the deceptive nature of the designation. Moreover, a
deposition recorded by such a person would not comply with court rules. Veritext’s business rationale for
this deception is clear. By deploying “Digital Court Reporters” to create an “accurate and detailed
annotations of case events” and to “serve as a guide for subsequent transcription,” Veritext seeks to increase
the volume of depositions that it can charge for by sending unlicensed persons out to gather recordings
which are later transcribed. Thus, multiple unlicensed persons can feed recordings to a single court reporter
without the reporter having to attend the depositions in question.
2. StoryCloud
StoryCloud also has a business model that relies on sending “Digital Court Reporters” to depositions.
“Using an iPad, the StoryCloud platform records, saves to the iPad, and streams the video deposition to the
cloud.” Exhibit B (Frequently Asked Questions). StoryCloud then has the “intent…to have a certified
court reporter available for additional and required services.” Exhibit C (Letter from Rocke Law Group).
10

RCW 18.145.130(3) and RCW 18.235.130(3).
RCW 18.235.130(15) and RCW 18.235.10(7).
12
RCW 18.235.130(9).
13
Bowers v. Transamerica Title Ins. Co., 100 Wash. 2d 581, 592 (1983).
14
RCW 18.145.010(1).
11
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In a 2018 Washington State Department of Licensing investigation, StoryCloud represented its
understanding and intention to comply with Washington law that only CCRs may certify deposition
transcripts. Exhibit C. But StoryCloud continues to promote digital reporting services in Washington in
which “rough draft” transcripts are produced from a digital recording using AI software. This service is
deceptively advertised as a solution to reporting a deposition, but does not comply with state laws or rules
on court reporting.
3. Naegeli
Naegeli is also providing “digital court reporters” in Seattle. In no fewer than five investigations the
Department of Licensing has already uncovered that Naegeli has sent at least three noncertified persons to
record depositions in Washington without the knowledge or consent of the parties. For example, Naegeli
staffed one deposition with a “Professional Electronic Reporter” who appeared by telephone. The parties,
however, had not consented that the deposition be conducted by telephone. Exhibit D (October 4, 2019
letter from Matasaru Law). Naegeli represented to the DOL that it would cease this practice, but it has
continued.
C. THE CONDUCT IS HARMING THE PUBLIC
Court reporters are officers of the Court and the profession impacts the public interest.15 When certain
participants try to manipulate the rules for economic gain, it adversely impacts the public. Simply put, there
is no such thing as a “Digital Court Reporter” or “Professional Electronic Reporter.” They are monikers
concocted by firms like StoryCloud, Naegeli and Veritext to make it appear that they are sending a certified
court reporter to a deposition when in fact they are not. In the case of depositions for a Washington case,
the practice also violates court rule.
How does this harm the public?
First, luring unsuspecting counsel, witnesses, and parties to a deposition where, instead of a certified court
reporter, they are presented with someone who simply starts a recording device is deceptive and injurious
to the public interest. One Washington attorney reports that he was asked to stipulate to digital recording
of a deposition after the witness was sworn in and felt that he had little choice to proceed without a CCR
given that the parties had gathered and the witness had been sworn in.16 (Exhibit E). By the time all of the
participants have arrived at a deposition, there is already a large sunk cost in any rescheduling. Thus, there
is not a free choice in declining the more limited service that is being offered.
Second, the method of recording is inferior. The digital recording of legal proceedings has been tested and
found wanting. In direct response to the poor quality of transcripts produced from the digital recording
systems of superior courts, the state legislature amended a number of court rules with SHB 1111 in 2016.
15

“The legislature finds it necessary to regulate the practice of court reporting at the level of certification to protect
the public safety and well-being. The legislature intends that only individuals who meet and maintain minimum
standards of competence may represent themselves as court reporters.” RCW 18.145.005.
16
To be clear, the complainant in this complaint is WCRA (through its representatives) and not the two attorneys
who have signed Exhibits E and G.
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The amendment ameliorated these poor-quality transcripts by requiring that they be prepared by a CCR or
authorized transcriptionist as defined in GR 35 (Exhibit F). Further, “digital reporters” struggle with the
common and necessary practice of requesting a “read back” of a question. A Washington attorney
experienced a “digital reporter” who couldn’t locate the read back question on his recording. The attorney
stopped the deposition and the parties and witness waited until the court reporting firm located and sent a
Certified Court Reporter. (Exhibit G). The public interest risk here is clear: consumers of court reporting
services are prejudiced when promised a certified court reporter, but delivered a notary public with a
recording device.
Third, the critical role of licensed court reporters in discovery proceedings is reflected in Court
Rule 30(b)(4). That rule states that if there will be other than a stenographic reporter, it needs to be agreed
to and stated in the Notice of Deposition. With the current practices of Veritext, StoryCloud, and Naegeli,
parties believe they are contracting a certified court reporter, but are ambushed with a non-certified reporter.
This practice intentionally deceives the unwary, causes strife among litigants, and results in unwitting
violations of Washington laws and court rules.
D. CONCLUSION
As certain exhibits show, some of these issues have been presented to DOL, but critically the DOL has
limited tools for disciplining court reporting firms, as opposed to individual court reporters. Thus, if a
deceptive practice involves an unlicensed person or business, there is no certificate against which the DOL
can impose sanctions. That is why it is so important for the Attorney General to protect the public. In the
end, firms like StoryCloud, Naegeli and Veritext will continue to push the envelope and cross the line right
up to the point they face serious repercussions for doing so. And the more assured they are that their
deceptive conduct will go unpunished, the more participants in our justice system will fall prey.

Very truly yours,
STOKES LAWRENCE, P.S.

Bradford J. Axel

cc:

Washington Court Reporters Association

Encls. (Exhibits A-G)
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EXHIBIT B

EXHIBIT C

6d

EXHIBIT D

EXHIBIT E

DECLARATION OF DAN HOUSER
I, Dan Houser, am over the age of 18, have personal knowledge of all the facts stated
herein and declare as follows:
1.

I am an attorney practicing in Seattle, Washington and have been licensed to

practice law in Washington since 2002. My WSBA number is #32327.
2.

I was scheduled to participate in a video deposition on June 24, 2020. Naegeli

Deposition and Trial was hired to provide court reporter services. Naegili used Rodney
Swendener to provide court reporter services for the deposition.
3.

I assumed that Naegeli would provide a Certified Court Reporter for the

deposition. On June 19, 2020, Naegeli had sent me an advertisement stating that, “At
NAEGELI, you will always receive exceptional legal, business or personal transcription
services.” After swearing in the witness on June 24, 2010, Mr. Swendener stated, “I need to
make a quick statement. It is my pleasure to serve as your professional reporter in today’s matter.
I would like to stipulate on the record that the testimony will be captured by a professional
digital reporter and that all present agree to this method of preserving today’s record. This
testimony will be transcribed and certified.”
4.

Both opposing counsel and I agreed to move forward. At the time, I did not

realize that Mr. Swendener was not a certified court reporter. The thought never crossed my
mind that a reputable court reporting firm would provide a reporter for a deposition who was not
actually a certified court reporter.
5.

The deposition transcript (which I reviewed several weeks later) indicated that it

was certified by Rodney Swendener, but I have recently been informed that Mr. Swendener may
not be an actual Certified Court Reporter.

6.

In my opinion Naegeli’s conduct constituted an unfair and deceptive busines

practice. Attorneys in their role as consumers of court-reporting services have a reasonable
expectation that a company such as Naegeli who markets itself as providing “exceptional legal,
business or personal transcription services” will provide an actual court reporter to transcribe a
deposition. Providing a court reporter for a deposition who is not actually a certified court
reporter is a deceptive act.
7.

The invoice for fees for court reporter services was extremely high even though it

appears to me now that the deposition may not have been reported in accordance with court
rules.
I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.
EXECUTED at Seattle, Washington this 4th day of March, 2021.

Dan Houser

EXHIBIT F

CERTIFICATION OF ENROLLMENT
SUBSTITUTE HOUSE BILL 1111
Chapter 74, Laws of 2016
64th Legislature
2016 Regular Session
COURT TRANSCRIPTS

EFFECTIVE DATE: 6/9/2016

Passed by the House February 17, 2016
Yeas 98 Nays 0
FRANK CHOPP
Speaker of the House of Representatives

Passed by the Senate March 1, 2016
Yeas 45 Nays 1
BRAD OWEN
President of the Senate
Approved March 31, 2016 10:33 AM

CERTIFICATE
I, Barbara Baker, Chief Clerk of
the House of Representatives of the
State of Washington, do hereby
certify
that
the
attached
is
SUBSTITUTE
HOUSE
BILL
1111
as
passed by House of Representatives
and the Senate on the dates hereon
set forth.
BARBARA BAKER
Chief Clerk
FILED
April 1, 2016

JAY INSLEE
Governor of the State of Washington

Secretary of State
State of Washington

SUBSTITUTE HOUSE BILL 1111
Passed Legislature - 2016 Regular Session
State of Washington

64th Legislature

2016 Regular Session

By House Judiciary (originally sponsored by Representatives Kilduff,
Stokesbary, Walkinshaw, Goodman, Gregerson, Jinkins, Muri, Rodne, and
Moeller; by request of Board For Judicial Administration)
READ FIRST TIME 01/18/16.

1
2

AN ACT Relating to court transcripts; amending RCW 2.32.240,
2.32.250, and 3.02.040; and reenacting and amending RCW 36.18.016.

3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Sec. 1.
RCW 2.32.240 and 2011 c 336 s 54 are each amended to
read as follows:
When a record has been taken in any cause as provided in RCW
2.32.180 through 2.32.310, if the court, or either party to the suit
or action, or his or her attorney, request a transcript, the official
reporter ((and clerk of the court)) employed by the court or other
certified court reporter, or an authorized transcriptionist, shall
make, or cause to be made, with reasonable diligence, full and
accurate transcript of the testimony and other proceedings, which
shall, when certified to as hereinafter provided, be filed with the
clerk of the court where such trial is had for the use of the court
or parties to the action, except for transcripts requested for an
appellate case. The fees of the official reporter ((and clerk of
the)) employed by the court or other certified court reporter, or
authorized transcriptionist, as defined by supreme court rule, for
making such transcript shall be fixed in accordance with costs as
allowed in cost bills in civil cases by the supreme court of the
state of Washington, and when such transcript is ordered by any party
p. 1
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1
2
3
4
5
6
7
8
9
10
11
12
13

to any suit or action, said fee shall be paid forthwith by the party
ordering the same, and in all cases where a transcript is made as
provided for under the provisions of RCW 2.32.180 through 2.32.310
the cost thereof shall be taxable as costs in the case, and shall be
so taxed as other costs in the case are taxed: PROVIDED, That when((,
from and after December 20, 1973,)) a party has been judicially
determined to have a constitutional right to a transcript and to be
unable by reason of poverty to pay for such transcript, the court may
order said transcript to be made by the official reporter employed by
the court or other certified court reporter, or an authorized
transcriptionist, which transcript fee therefor shall be paid by the
state upon submission of appropriate vouchers to the clerk of the
supreme court.

14
15
16
17
18
19
20
21
22
23
24
25
26
27

Sec. 2. RCW 2.32.250 and 1913 c 126 s 6 are each amended to read
as follows:
The report of the official reporter employed by the court or
other certified court reporter, or authorized transcriptionist, when
transcribed and certified as being a correct transcript of the
stenographic notes ((of the)) or electronically recorded testimony,
or other oral proceedings had in the matter, shall be prima facie a
correct statement of such testimony or other oral proceedings had,
and the same may thereafter, in any civil cause, be read in evidence
as competent testimony, when satisfactory proof is offered to the
judge presiding that the witness originally giving such testimony is
then dead or without the jurisdiction of the court, subject, however,
to all objections the same as though such witness were present and
giving such testimony in person.

28
29
30
31
32

Sec. 3. RCW 3.02.040 and 1980 c 162 s 4 are each amended to read
as follows:
The administrator for the courts ((shall supervise)) may be
consulted for advice on the selection, installation, and operation of
any electronic recording equipment in courts of limited jurisdiction.

33
34
35
36

Sec.
are each
(1)
division

4. RCW 36.18.016 and 2015 c 275 s 11 and 2015 c 265 s 27
reenacted and amended to read as follows:
Revenue collected under this section is not subject to
under RCW 36.18.025 or 27.24.070.
p. 2
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18
19
20
21
22

(2)(a) For the filing of a petition for modification of a decree
of dissolution or paternity, within the same case as the original
action, and any party filing a counterclaim, cross-claim, or thirdparty claim in any such action, a fee of thirty-six dollars must be
paid.
(b) The party filing the first or initial petition for
dissolution, legal separation, or declaration concerning the validity
of marriage shall pay, at the time and in addition to the filing fee
required under RCW 36.18.020, a fee of fifty-four dollars. The clerk
of the superior court shall transmit monthly forty-eight dollars of
the fifty-four dollar fee collected under this subsection to the
state treasury for deposit in the domestic violence prevention
account. The remaining six dollars shall be retained by the county
for the purpose of supporting community-based domestic violence
services within the county, except for five percent of the six
dollars, which may be retained by the court for administrative
purposes. On or before December 15th of each year, the county shall
report to the department of social and health services revenues
associated with this section and community-based domestic violence
services expenditures. The department of social and health services
shall develop a reporting form to be utilized by counties for uniform
reporting purposes.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(3)(a) The party making a demand for a jury of six in a civil
action shall pay, at the time, a fee of one hundred twenty-five
dollars; if the demand is for a jury of twelve, a fee of two hundred
fifty dollars. If, after the party demands a jury of six and pays the
required fee, any other party to the action requests a jury of
twelve, an additional one hundred twenty-five dollar fee will be
required of the party demanding the increased number of jurors.
(b) Upon conviction in criminal cases a jury demand charge of one
hundred twenty-five dollars for a jury of six, or two hundred fifty
dollars for a jury of twelve may be imposed as costs under RCW
10.46.190.
(4) For preparing a certified copy of an instrument on file or of
record in the clerk's office, for the first page or portion of the
first page, a fee of five dollars, and for each additional page or
portion of a page, a fee of one dollar must be charged. For
authenticating or exemplifying an instrument, a fee of two dollars
for each additional seal affixed must be charged. For preparing a
copy of an instrument on file or of record in the clerk's office
p. 3
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

without a seal, a fee of fifty cents per page must be charged. When
copying a document without a seal or file that is in an electronic
format, a fee of twenty-five cents per page must be charged. For
copies made on a compact disc, an additional fee of twenty dollars
for each compact disc must be charged.
(5) For executing a certificate, with or without a seal, a fee of
two dollars must be charged.
(6) For a garnishee defendant named in an affidavit for
garnishment and for a writ of attachment, a fee of twenty dollars
must be charged.
(7) For filing a supplemental proceeding, a fee of twenty dollars
must be charged.
(8) For approving a bond, including justification on the bond, in
other than civil actions and probate proceedings, a fee of two
dollars must be charged.

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(9) For the issuance of a certificate of qualification and a
certified copy of letters of administration, letters testamentary, or
letters of guardianship, there must be a fee of five dollars.
(10) For the preparation of a passport application, the clerk may
collect an execution fee as authorized by the federal government.
(11) For clerk's services such as performing historical searches,
compiling statistical reports, and conducting exceptional record
searches, the clerk may collect a fee not to exceed thirty dollars
per hour.
(12) For processing ex parte orders, the clerk may collect a fee
of thirty dollars.
(13) For duplicated recordings of court's proceedings there must
be a fee of ten dollars for each audiotape and twenty-five dollars
for each ((videotape)) video or other electronic storage medium.
(14) For registration of land titles, Torrens Act, under RCW
65.12.780, a fee of twenty dollars must be charged.
(15) For the issuance of extension of judgment under RCW 6.17.020
and chapter 9.94A RCW, a fee of two hundred dollars must be charged.
When the extension of judgment is at the request of the clerk, the
two hundred dollar charge may be imposed as court costs under RCW
10.46.190.
(16) A facilitator surcharge of up to twenty dollars must be
charged as authorized under RCW 26.12.240.
(17) For filing an adjudication claim under RCW 90.03.180, a fee
of twenty-five dollars must be charged.
p. 4
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(18) For filing a claim of frivolous lien under RCW 60.04.081, a
fee of thirty-five dollars must be charged.
(19) For preparation of a change of venue, a fee of twenty
dollars must be charged by the originating court in addition to the
per page charges in subsection (4) of this section.
(20) A service fee of five dollars for the first page and one
dollar for each additional page must be charged for receiving faxed
documents, pursuant to Washington state rules of court, general rule
17.
(21) For preparation of clerk's papers under RAP 9.7, a fee of
fifty cents per page must be charged.
(22) For copies and reports produced at the local level as
permitted by RCW 2.68.020 and supreme court policy, a variable fee
must be charged.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(23) Investment service charge and earnings under RCW 36.48.090
must be charged.
(24) Costs for nonstatutory services rendered by clerk by
authority of local ordinance or policy must be charged.
(25) For filing a request for mandatory arbitration, a filing fee
may be assessed against the party filing a statement of arbitrability
not to exceed two hundred twenty dollars as established by authority
of local ordinance. This charge shall be used solely to offset the
cost of the mandatory arbitration program.
(26) For filing a request for trial de novo of an arbitration
award, a fee not to exceed two hundred fifty dollars as established
by authority of local ordinance must be charged.
(27) A public agency may not charge a fee to a law enforcement
agency, for preparation, copying, or mailing of certified copies of
the judgment and sentence, information, affidavit of probable cause,
and/or the notice of requirement to register, of a sex offender
convicted in a Washington court, when such records are necessary for
risk assessment, preparation of a case for failure to register, or
maintenance of a sex offender's registration file.
(28) For the filing of a will or codicil under the provisions of
chapter 11.12 RCW, a fee of twenty dollars must be charged.
(29) For the collection of an adult offender's unpaid legal
financial obligations, the clerk may impose an annual fee of up to
one hundred dollars, pursuant to RCW 9.94A.780.

p. 5
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(30) A surcharge of up to twenty dollars may be charged in
dissolution and legal separation actions as authorized by RCW
26.12.260.
The revenue to counties from the fees established in this section
shall be deemed to be complete reimbursement from the state for the
state's share of benefits paid to the superior court judges of the
state prior to July 24, 2005, and no claim shall lie against the
state for such benefits.
Passed by the House February 17, 2016.
Passed by the Senate March 1, 2016.
Approved by the Governor March 31, 2016.
Filed in Office of Secretary of State April 1, 2016.
--- END ---

p. 6
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EXHIBIT G

DECLARATION OF PETER J. EGLICK
I, Peter J. Eglick, am over the age of 18, have personal knowledge of all the facts stated
herein, and declare as follows:
1. I am a principal and attorney at Eglick & Whited PLLC in Seattle, Washington. I was first
licensed to practice law in 1975 in Pennsylvania. I was licensed to practice law in Washington in
1979 and continue in active practice today. My WSBA Number is 8809.
2. I have been asked to provide this declaration concerning my experience in being faced
unexpectedly with a “digital reporter” when appearing with my client for a deposition noted by an
adverse party. I am not at this time submitting my own formal complaint; I am offering an account
of my experience.
3. On October 16, 2019, I appeared with a client, who was then president of the plaintiff
entity, for a deposition in a lawsuit pending in King County Superior Court. The Notice of
Deposition we received from defendant’s counsel Bricklin Newman stated that “YOU AND
EACH OF YOU WILL PLEASE TAKE NOTICE that the testimony of the following will be taken
upon oral examination before a Court Reporter…” (emphasis added).
4. As the deposition commenced, the person who appeared to have been engaged by Bricklin
Newman through the Naegeli company, and who was apparently named Ryan Batterson (I had
never met him before), stated that he was a “digital reporter” and needed the parties to stipulate to
recording of the deposition. The Bricklin Newman attorney may have had prior knowledge of that;
at least he did not appear surprised. However, I had no prior notice that we would be asked to
stipulate to a “digital reporter” – something I had never before been presented with in my years of
practice.

DECLARATION OF PETER J. EGLICK - Page 1 of 3

5. The result was a kind of ambush, cornering us into agreeing or else accepting significant
inconvenience and burden on my client. He had already taken time off from his job, had made the
trip to downtown Seattle for the deposition, and was sitting there ready to go. So, while I declined
to stipulate, I indicated willingness to get underway.
6. However, it quickly became apparent that the “digital reporter” and/or the system he was
using were not up to the task. For example, he was unable, and admittedly so, to read back
questions, the kind of request commonly made in depositions, in my experience. This raised
concerns about the accuracy of the reporting and whether the deposition would be a reliable and
proper relating of my client’s testimony.
7. In addition, the ability to have a court reporter read back questions and/or answers can be
important in deciding whether to interpose an objection or in some circumstances even an
instruction not to answer.
8. As it became clear that the “digital reporter” and/or his equipment did not have the
capabilities that in my experience are routinely expected of court reporters, I declined to continue
the deposition without an actual court reporter stenographer present. The deposition was then
recessed until one finally arrived (from Naegeli) and conducted the deposition in the manner that
in my experience is standard.
9. Several days later, I looked on the Washington Department of Licensing website and found
the following which apparently indicated that the “digital reporter” was not licensed in Washington
at the time I encountered him:
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10. It has been some time since I have parsed the definition of unfair and deceptive practices
in trade or commerce – a pivotal concept in Washington consumer protection law, as well as in the
federal consumer protection laws administered by the Federal Trade Commission, where I worked
as a staff attorney many years ago. However, at the time of the events described above, and on
reflection today, my opinion based on the ambush and the other points described above, is that the
propriety and fairness of the Naegeli “digital reporting” approach I experienced are open to serious
question.
I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.
EXECUTED at Lake Forest Park, Washington this 5th day of March 2021.

Peter J. Eglick
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